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O regard the ſupport and continu- 
ance of our conſtitution in perfect 
order is no leſs: laudable in a private ſo- 
ciety of conſtituents, than in thoſe who 
are publicly conſtituted to the end of legiſ- 
lation and governtnent ; and ſince every 
Engliſhman is his ow.n govetnor, he 
does no more than his duty when, mind- 
ful of his dignity, he ſedulouſly regards 
the welfare of his country. 

To the-honour of the genius of Britain, 
ſuch are the effects of qualified liberty, 
that it pervades the hearts of our fellow- 
citizens, and ſwells them with a generous 
pride on the advantages they enjoy above 
almoſt every citizen of the earth. 

Vet, laudable as ſuch regard is in men of 


ſenſe and n it is to be lamented 
that 
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chat che enthuſiaſtic patriotiſm of men in 
ordinary ſtations, whoſe capacities enable 
them to ſoar no higher than the plodding 
purſuits of the world, too eften neglect 
their lawful, callings, and vainly, if not 
idly and ignorantly, buſy themſelves, in 
the contemplation of public tranſactions. 
The love of one's country, or what con- 
ſtitutes its general good, is neither within 
the ken or taſte of ſuch ſort of ſubjects: 
and though no reſtraint exiſts on their 
purſuits, pity is their only reward in im- 
potently _— to GOES the name of 
patriots. 

A eareful ine of a ways of. men 


knows well, that great as the bleſſing of 


civil liberty is to every freemen, the maſs 
of mankind are not calculated. by the na- 
ture of their education or condition, to 
determine on the welfare of their coun- 
try; and diſpoſed as they are by habit, to 
purſue their on, in the road to which 
they are trained, patriotiſm beyond that end 
muſt appear a mockery in them, and ſub» | 
je them to ridicule, if not contempft. 
Theſe men, whofe more laudable employ 
is to * for their ſubſiſtence, have 
neither 
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neither leiſure, nor information ſufficient” 
for the functions of watching and guard- 
ing the conſtitution of their country. 
Nature, who is very ſparing of her gifts, has 
beſtowed only on a few an underſtanding + 
fit for the com plicated reſearches of legiſ- 
lation and government, or a knowledge of 
the Engliſh conſtitution, and therefore, 
when a man wanders from his private in- 
_ tereſt and domeſtic duty, what elſe but 
pity can flow from thoſe who. behold him 
animated in a cauſe of which he is in- 
competent to judge? 

To a ſociety however avowedly formed 
for the promotion of conſtitutional infor- 
mation, the author feels himſelf juſtified » 
in aſcribing the following pages on the 
nature and extent of ſupreme power, and 
to obſerve, that although the community 
at large is a public conſtitutional ſociety. 
governed by the beſt of laws, the private 
ſociety for conſtitutional information is an 
innocent one, and may: poſſibly be uſeful, 
if it be only to inſtru and renfind our 
fellow-citizens of thoſe truths which are 
open to them all. 

But uſeful and innocent as ſuch a fooluy 


may 
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may be the author means not to inſült it 
by ſany attribute of perfection. It is com- 
poſed of men and muſt be fallible; ſtill, 
if they be actuated with a ſincere and ho- 
neſt regard to their country, if" they will 
wiſely; impartially; and without prejudice, 
explote the true ſpirit” of liberty and of a 
free government, as bounded by the Eng- 
liſn conſtitution, and candidly record in 
their journals whatever tends to illuſtrate 
a ſubject ſo material to the happineſs of 
mankind; they will then record their own 
wiſdom and command the eſteem of the 
Wich a view, therefore, to aſſiſt in the 
great cauſe of liberty and mankind, and 
explain the nature and extent of ſupreme 
power, a ſubject the moſt important of 
any, and from whenee every political ſub- 
ject germĩnates, the author here preſents 
you with his humble ſentiments upon it. 
If you approve them, they are heartily at 
your ſervice. If you cannot adopt them, 
you: lll, no doubt, be thankful” for the 


opportunity they give you of egg to 
1 80 more to your ſatis faction. | 


N 


TO THE 


REV. DAVID WILLIAMS, 
AUTHOR OF LETTERS ON POLITICAL 
LIBERTY, 


$IR, 


HAVE read your letters on Political Liberty 

with pleaſure; as I have done all your writ- 
ings I have hitherto ſeen. It is obvious in all of 
them you ſearch out that perfection which, if 
diſcovered, would render civil ſociety and * 
ment altogether unnecellary. 


Poſſibly you have not recolleQed that a river 
never runs back to its ſource, or that all the na- 
B tions 
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tions of the earth are too old for us ever to form 
a conſiſtent idea of a ſtate of paradiſe, or be 
| bF6ught back to an imaginary purity. I know 
it is a favourite maxim with you, that all the 
rules of Nature are perfect, which I never intend 
to diſpute, and that conſequently their long per- 
verſion, throughout the ſucceſſive ages of the 
world, has produced all the errors and vices 
which diſtreſs and make us what we are, If this 
be a truth, it is 4 gratis diflum, in any other ſenſe 
than that when the ſun ſhines in the meridian of 
day, the moon and ſtars are dim and unſeen. 


* — - 


On the ſubject of intellectual liberty, you 
have already contended, that becauſe it is not 
poſſible to controul it, except . intelleQually, it 
ought to be what in fact it is, and ever was, en- 
tirely free. Vet you have contended this point 
not merely to ſhew the nature of intellectual li- 
erty, but its extent, which you would have 
carried to the avowal of every object of the in- 


tellect, whether in favour of virtue or vice, as 
conſtituted by ſtates and men; and not only 
chis, but you have arraigned the wiſdom of the 
legiſlature for intolerance againſt it. In this, 
however, I believe you have in a degree relaxed 
a ſentiments, but not before an erxor in the 

| _ 
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WAS. 
miſapplication of legal terms bad been explained 
to you *. 


Admitting then, ſuch general principle of in- 
tellectual liberty to be right, and that you agree 
with all who know any thing of the ſubject of 
civil liberty, I come now to examine the prin- 
ciple of political liberty, which Monteſquieu has 
very ſlightly conſidered, and you have adopted 
and extended. 


That great writer has ſaid, that the political 
liberty of the ſubject is a tranquility of mind, 
ariſing from the opinion each perſon has of his 
ſafety; but doubting of this, and attributing 
ſuch opinion of ſafety to civil liberty, you ſay 
that political liberty conſiſts of a power in the 
maſs of the people to prevent the incroachments 
either of the popular, the legiſlative, or execu- 
tive diviſions of the ſtate ; conſequently you have 
attempted to improve upon Monteſquieu, who 
referred to the laws for political liberty, by ſup- 
poling it an inherent and untransferrable right in 
the people, before any civil laws were formed. 


See my letter on Intellectual Liberty, publiſhed by Ca- 
dell ; and Mr. Williams letter to Sir George Savile, pub- 
lhed by Podſley. 
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This is mere hy potheſis, and all your deduc- 
2 from it are merely problematical; the ex- 
perience of the world, affording you no inſtance | 


when political liberty, thus defined, was known 
or practiſed, 


Mr. Locke, on the contrary, ſuppoſed A 
compact between the governor and governed; and 
thence aſſerted, that there was an inherent right 
and untratisferrable power in the people, to re- 
move or alter the legiſſature when ever they 
Sought the truſt repoſed in it abufed ; yet with, 
every reſpect for ſuch ſuperior authority, I hum- 
bly offer, as a foundation on which all I have at 
preſent to ſay on the ſubject is raiſed, that there 
never was ſuch a compact as Mr. Locke ſuppoſes, 


nor no ſuch political liberty as you define ſince 
the Engliſh conſtitution and government have 
been regulated and eſtabliſhed; but that it is 


more reaſonable to ſuppoſe, that inſtead of either, 
there was an implied contract between the people 
to ſubmit to thoſe laws they reſolved on, 
and afterwards to government to carry them 
into execution, as marked out in their ſyſtem of 
civil juriſprudence, out of which, like a circle, 


no Jaw ſhould extend, but within which every 


ſubſequent law ſhould be limited®. | 
| . 17 | This 
I have ever been unſatisfied with that ſyſtem which derives 


the _ of government from a ſuppoſed original compact, 
the 


iN 
A 2 : 


This ſyſtem I call a, conſtitution®, and by 


ſuppoling civil laws, to have paſſed before any 
| ſorm 


— 


the particulars and conditions whereof are at beſt imaginary 
and of courſe inconcluſive. We are ignorant for what 
kind of government it was intended; and it ſeems to me moſt 


reaſonable, that from the meaning of the word compact, no- 


nothing more is to be drawn from it, than the original aſ- 


ſembly of men, forming themſelves into citizens, for the 
purpoſe of regulating their moral conduct, and eſtabliſhing 
an equality among them by convention and right. The 
original compact thus underſtood, might be ſuppoſed ante- 
rior to government or civil laws, as an implied contract be- 
tween governors and governed, might be rr to exiſt 
after their formation. 


® The word conſtitution, ſeems never to have been made 
uſe of until the latter end of laſt century. Thoſe who juſ- 
tified Charles II. and his brother James II. for infringing on 
the independence of Parliament, and ſuſpending the teſt 
laws; and who maintained there were no laws againſt either, 
were properly oppoſed by the patriots of that time, who 
knowing very well that ſuch practices of thoſe Kings were 
not againſt any expreſs law, determined them to be againſt 
the conſtitution; or in the language of Magna Charta, 
the law of the land. 


Every machine conſiſts of matter and form, and is ce- 
mented together by ſome laws or rules for ſome end or 
other. A civil community, therefore, is a machine invented 
for the good of mankind, as equal brethren under God, 
to be produced by legiſlation and government, the 
purpoſe whereof is the ſecurity of life, liberty, pro- 


perty, 
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form of government was inſtituted, I follow 


Monteſquieu, and refer to the laws for po- 
litical liberty, and not to the will of the maſs 


of the people, independent of, or thoſe divi- 


ſions of the ſtate which ariſe from them, and 
which I think (as I preſume Monteſquieu thought 
before me) viſionary and impracticable. 


Without tranſcribing any paſſages from your 
Letters, I underſtand the amount of them to be, 
that you contend for the ſupremacy of the 
people in all caſes whatever: that magiltrates, 
high and low, are all triable for offences at 
their bar, and ſubject to their mercy in puniſh- 
ment. In ſupport of this doctrine you go back, 
not ſo far as you do to ſhew that the rules of 
Nature are perfect, namely, the happy days en- 
joyed in Eden, but comparatively ſo in politics, 
namely, the barbarous days of the Saxons in 
England, a gothic and uncultivated people, who 
kept their treſpaſſing and invading feet there, 
when the Romans, after the diſcovery of ſo fine 
a country by Julius Cæſar, had too much on 
their hands at home to repreſs them, 


. perty, and limb, which, with the principles and rules 
from. whence the end propoſed is to be procured, give 
us the whole idea and import of the word conflitution of 


CO” | 
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The writings of Spelman and the Mirror, are 
the text from whence you ſpeak, and becauſe 
thoſe books have at beſt hypothetically defined 
the nature of the Folk Mote, in the rude days 
of the Saxons, (among whom true liberty was 
unknown) and which you as hypothetically apply to 
the purpoſe of political liberty, you contendthat the 
people in the reign of Geo, III. when theis number 
is encreaſed, their faculties developed, their wealth 
magnified, their agriculture, manufaQures, and 
commerce extended, the boundaries of their ex- 
cellent and unparallelled conſtitution limited and 
defined, their laws well digeſted, and liberty 
flouriſhes in all its branches, are entitled to con- 
troul, examine, judge, and deſtroy all law and 
government, whenever they think it expedient. 


A doctrine, ſo wild and incompatible as this is 
with the practice of mankind, and fo ſelf deficient 
in theory, obliges me to ſuſpend my opinion of 
it, until I have carefully examined it with the 
experienced condition of the human being. 


Firſt then, I believe you will have no objec- 
tion to allow what has never yet been denied, 
that all power is from Gop, and that the deſig- 
nation of the perſons who execute it is either im- 
mediately from him, as in the caſe of Saul and 
David, or from a community of perſons chooſ- 


ing 
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ing Tome form of government, and ſubjecting 
themſelves to it, after the eſtabliſhment of gene- 
ral laws ; conſequently, as there can be no laft- 
ing government, without the conſent of thoſe 
perſons, and that though conqueſt may make 
them flaves, nothing can make them ſubjects 
but their own wills to ſubmit to government: ſo 
that conqueſt may pave the way to government, 
but never can conftitute it. That fupreme 


power, therefore, which is eſſential to every com- 


munity, and inſeparable from it, by which it can 
form itſelf into any government, and on extraor- 
dinary occaſions, ſupply defects, reform abuſes, 
and re-eſtabliſh the true fundamentals of it, I 


call the ſupreme power real, or power of the 
aggregate whole. 


Secondly, That whenever a civil community has 
formed a government, which is the neceſſary ef- 
fect of their eſtabliſhment of civil laws, and 
ſubjected themſelves to it—when they have in- 
veſted fome perſon or perſons with the fupreme 
power real; ſuch power in the hands of ſuch perſon 
or perſons I call the fupreme power perſonal : for 
--r4 ſn of the ſupreme power real, being 

wn by the Jaws which eſtabliſh a qualified 
— and civil liberty, it remains to be exe- 


| euted as s neceſſity may require, and in whoſe 
a bands 
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hands ſoever the execution of them teſts, there 
reſts the ſupreme power perſonal. 


- Thirdy, That when a community was ſmall, 
and diſpoſed from their condition to approach 
perfection, the ſupreme power perſonal reſted in 
all its members individually who governed all in 
the aggregate, if ever citizens governed this way, 
which has often been doubted, becauſe a govern- 
ment ſo perfect would be uſeleſs, and has been 
called a government and no government. 


Fourthly, That when the ſugreme power per: 
ſonal reſted in the hands of a few, the govern- 
ment was no longer a government of all by all, 
but of a few oyer the many. 


_ Fifthly, That when the ſupreme power perſonal 
reſted in the hands of one man, the government 
was a monarchy, 


Now, a Commonwealth without a head limited 
by the laws to execute them, or a Monarch to 
govern by them, are equally abſurd ; a headleſs 
Commonwealth being too perfect for any govern. 

ment at all: a Monarchy too much for any ſingle 
man's poſſeſſion, though tyrannically aſſiſted by 
an arrogated power drawn from the community 
he governs, or employed againſt it. 


C Neceſlity 
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1 

- Neteffity, therefore, having driven marikind to 
a trial of all thefe forms of government, aud ex- 
perience having fatisfied them that they could 
live under neither that did violence ti to nature and 


reafon, it is in England alone we muſt look for 


that ſingülar form under which the dignity of 
rhantood' is at all maintained, 


gaelig, That the Engliſh government is built on 
the experience of matiy ages, and has been varied 
and modified in all, according to temporary pru- 
dence, and the changing circumſtances of the 


affairs of men. 


relay, Thür WT foietmbdnt of if by al b 
imaginary, and as on the encreafe of men no 
community could either aſſemble to frame civil 
s collectively, or 6f courſe Exetute them as in- 
dividuals over all in the aggregate, legillation has 
been produced by delegation, and government has 
ultimately reſted in the hands of a Monarch poſ- 


ſeſſing the ſupreme power perſonal,” but litnited by, 


and ſubjeR to the very laws he executes, © | 


I you admit al this; as 1 ſuppoſe you will, the 
queſtion will ſhortly ſtand thus: All power being 
from God, and as I call it a ſupreme power zeal in 
the community before any government was formed, 


or Fe formed, A ſupreme power real in the 
| hands 
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hands of all, a few, or one of the people whiehthen 
became perſonal: have they or have they not a right 
to remove, deſtroy, or alter the legiſlature, when 
they find it either act contrary to the truſt repoſed 
in it, (ſuppoſing a compact accordingto Mr. Locke) 
or, according to your idea of political liberty, topu- 
niſh and deſtroy their acting rulers? And further, 
is that legiſlature, or are thoſe perſons who for diſ- 
ſtinction's ſake form the popular part of it, reſpon- 
ſible or not to the people for their conduct i in it? 


Perhaps there is not in the whole ſyſtem of logic, 
a queſtion of more magnitude or importance than 
this reſpecting ſupremacy. 


That the welfare of the people is a ſupreme law, 
and that all laws and governments were formed 
to promote it, cannot be doubted by any man; 
but that their legiſlature and executive power are 
ſubſervient or ſubordinate to them, is an aſſertion 
not haſtily to be admitted. Were they void of 
imperfection they would be in want of neither, but 
wanting both as they do, and being unable to pre- 
{cribe individually, rules of right to themſelves, or 
execute them, they of neceſſity formed legiflatures 
and governments by delegation. As a man in- 
vented a homeſtall to ſecure him from the incle- 
mency of climate and weather, which would 
gtherwiſe deſtroy him, ſo he invented d.Jegation 

CY to 
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to ſecure himſelf and property from encroach- 
ment. Deſtroy either, and you expoſe him to 
the perils which led him to eſtabliſh both. 


The "EATS power real being in the people, 
which they exert when they create repreſentation, 
it certainly remains, by their appointment, in their 
repreſentatives. No lawyer or logician, I appre- 
hend, will deny this, and if it prove adverſe to 
their intereſt, the reflection will be on their choice, 
and no conſtitutional cure can be obtained, but by 
a diſſolutton of the delegated power according to 
law. To maintain the contrary, or leave it tq 
the caprice of the people to oppoſe or deſtroy it 
without law, is treaſonably to beat down the ſuper- 
ſtructure they have raiſed, and rebel defeat 
the end of all delegation. 


Where, however, you may aſk, is the remedy ? 
Suppoſing there to be a diſeaſe, I anſwer in the 
laws, and not in the people, except as one body; 
5%, which I follow Monteſquieu, who you feem to 
eondemn for attributing to the laws the political 
liberty of the people, inſtead of their wills 
without laws. If there ever were, or will be, an 
inſtance when the delegated power which is ſu- 
preme, as the power of thoſe who delegate it, has 
forgotten or ſhall ſo far forget the intereſt of the 
people whom they repreſent, as to injure them 

: in 
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in their public proceedings, 1n which they include : 
themſelves, the laws only muſt be referred to as a 
xemedy. 


Thus the Convention Parliaments in 1660 and 
1688, afted under the ſupreme power real, by 
reſtoring one King to, and eſtabliſhing another on 
the throne. The firſt brought home an exiled 
King: the laſt created one on the abdication of a 
perſon who had renounced the kingly office. The 
people in both inſtances were without a govern» 
ment, and inſtead of preſuming to govern them- 
ſelves executively, they wiſely deliberated by their 
delegates and Lords, on filling the thrane with a 
conſtitutional King as their governing power. In 
this they exerted their right, not of themſelves 
collectively, but by delegation, ſubject as they were 
to the laws then in being, to ſettle their govern- 
ment for the peace and ſecurity of the nation. 


The Engliſh community firſt gave being to 
King and Parliament, and to all the parts of the 
conſtitution ; but they never reſerved any power to 
themſelves to deſtroy either. The only remaining 
power in the popular part of it, is a power of re- 
formation, the ſtandard whereof is the laws, ta 
which both King and Parliament are ſubjeR. 


The 
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The concluſion then is, .that as the delegates 
act as the people themſelves, and not diſtinaly 
for them, that as Kings, or the executive power 
are limited, and have no will of their own, but 
as joined with the will of the people manifeſted 
in the laws, the legiſlature is of courſe ſupreme, 
really and perſonally, and the people are loſt in its 
ſupremacy. In the language of a Chymiſt, 
they become a caput mortuum, after the eſſence of 
delegation is extracted from them; and loſt and 
dead they remain until the legal death of ſuch 
legiſlature at ſtated times, or artificial death by 
. royal diſſolution. Were it otherwiſe, no govern- 
ment whatever could exiſt under Heaven among 
beings ſubject to imperfection, and treaſon and 
rebellion would be unknown. 


This muſt ever be admitted, fo long as civil 
laws ſubſiſt, and right and wrong are maintain- 
able againſt diſorderly and lawleſs power, which, 
to the diſgrace of our annals, has placed the 
ſceptre in the hands of a hypocrite, a tyrant, 
and an ufurper. Cromwell is an example; and 
infamous, inſincere, and unconſtitutional, as was 
the reign of the elder Charles, there exiſted no 
legal tnbunal in the kingdom for his trial and 
condemnation. I ſpeak as a lawyer on the mode 
of his trial and death, without lamenting the 
latter, which would have been more honourable 

to 
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to the ſeat of civil juſtice, had it happened by 
the hands of an aſſaſſin, or in battle, and not by 
the an, — of law. | 


Every one knows that a limited King is the 
fountain of honour, juſtice, and mercy. It is 
abſurd, therefore, to ſay that he delegated judges 
to try and execute himſelf, In his kingly 
character, he is a ſole corporation, the repreſenta- 
tive of all his ſubjects, conſequently, to try and 
execute him as a King, would be to try and 
execute the whole community, 


The very idea of treaſon is a proof of this, 
the puniſhment whereof (the higheſt of any) is 
a barrier between the governors and governed, 


tlie ſogiſturure, the King, nne at large. 


The miſtake then ſeems to be, that the ſupre- 
maty real, which is in the community at large, 
is not exertable after the formation of civil laws 
and government; but for the preſervation of 
both, when violated or endangered, as was the 
caſe at the Reſtoration and Revolution, hen this 
| ſupremacy real was not exerted by every indivi- 
dual collectively, but by Parliament, excepting 
only the kingly branch of it, which was ſuſpen- 
ded in one caſe, and abdicated in the other. 


Is 
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If the people at large were the ſupreme judges of 
the conduct of thoſe they conſlitute, there would be 


no poſſibility of promoting their happineſs, execut - 


ing their laws, or governingt hem at all. All nume- 


| Tous bodies are mobs, and you have ſaid yourſelf, 


that the ſmaller the aſſembly, the more ſteady and 
wiſe will be their deliberations : But if after the 
maſs of the people have refined themſelves into 
a legiſlature or governing power, they are to 
controul that power otherwiſe than by law, it 
will be to make them the apex of both, and to 
miſtake the foundation for the ſuperſtructure, 


tte architect for the edifice. The _ * the 


effect. 


The. people at large when they have delegated 
their power of ſupremacy real, have no more to do 
with it than has the architect with the edifice, 
except to watch and keep it entire. The laws guard 
both from encroachment, and whenever they fail, 
ſuch is the point arrived at, that chaos comes 
again, and all laws and forms of government are 
diſſolved and deſtroyed. No caſe is ſuppoſeable 
that brings men back to ſuch a ſtate as this, un- 


els we miſconſtrue the indefinite ſentiments of 


thoſe writers, who have ſpeciouſly ſuppoſed that 
the people are above themſelves, that is to ſay, 
their delegation, and that their | repreſentatives 
are inferior and ſubordinate, and not equal to 

| | them 


Fc 


them, which is ſuppoſing in ſo many words, 
that a transfer of power is no transfer whatever. 
Strange antitheſis ! 


The independants, who, after a mockery of 
trial and judgment, brought Charles I. to the 
block, proved the folly of this doctrine, 
and were afterwards the dupes of their own raſh- 
neſs and folly, by ſeeing a glorious and brilliant 
hypocrite hold the reins of government over 
them, under the cautious name of Protector. 
The independants were for a government and 
no government. They were too intolerant to 
wiſh any other denomination of men ſhould 
bear ſway but themſelves, and when in power, 
too jealous of it to divide it. They abhorred 
kingly government in any ſhape, for which, 
and other very contemptible reaſons, they 
brought on themſelves the TR name of 
E 


D Un- 


® It is remarkable that moſt of thoſe writers on government 
and political liberty, wha have been bred in Preſbyterian prin« 
Ciples, for whoſe virtue and learning the author has a greas 
eſteem, all think nearly alike on thoſe ſubjects. They contend 
that political liberty conſiſts in the will of the popular part 
of the community, which they conſider as ſupreme. Practice, 
and 
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Undoubtedly y then, the ſuprente power real, is 
in the people, who derive it from Gov, and this 
I think indiſputable. 


The fupreme power perſonal, is in one perſon or 
more, in whom it reſts to the end of govern- 
ment, and as it is impoſſible that legiſlation and 
government can be conducted but by repreſenta- 
| tion, 


and theory, however, are fo diſtin, that a perfection 
of morality muſt firſt be proved practicable, before. that 
ſyſtem of government be adopted, which the Preſbyterian 
writers in general contend for. Every diſcerning man ſees 
the beauty of a perfect government in theory, but ſuch is 
human nature, that inſtead of governing mankind according 
to what they ought to be, they ate of neceſſity governed ac- 
cording to what they morally are. Thus ſociety, which was 
produced by our wants, ultimately produced civil govern- 
ment to reſtrain our wickedneſs ; conſequently thoſe writers 
who conſider man in civil ſociety as a perfect being, always 
Prefer republicaniſm/; whereas, the very idea of civil govern- 
ment, implying that a man is the reverſe, a limited mo- 
narchy, or government compounded of a democracy, an ari- 
ſtocracy, and a monarchy, as. eſtabliſhed in England, if 
wirtuoufly adminiſtered, is beſt calculated to anſwer the end 
* propoſed, namely, the greateſt happineſs of the greateſt 
number. What is a more cemmon obſervation, than that 
there is no virtue among the people, a truth much to be la- 
mented on all ſides. Were they virtuous, the neceſũty of 
government would abate. If therefore, the legiſlature and 
government of England be corrupt and aboſe their power, 
is. it not becauſe. che people at large, for whoſe ſuppoſed 


good 
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tion, each and both are as much the ſupreme 
power real, as if the people had never. conferred 
it on any part of themſelves. The checks they 
have during the exiſtence of ſuch a repreſentation, 
are marked out by the laws, which are the baſis 
of their political as well as civil liberty, except in 
thoſe caſes where the many overrule the few by 
force, which is political liberty independent * 


all law and government. 


The Delegates are created under the ſummons 
of the King, who, being himſelf in his kingly 
character, the Delegate of the community ſum- 
mons them in the name of the whole ; every 
member of ſuch community forming a compo- 
nent part of his royal figure, which is ſupported 
by the conſtitution; and theſe Delegates die a 
natural death at ſtated times according to law, 
or by royal diſſolution in the intermediate time. 
At either period, the country is without a 

D 2 Parliament, 
good legiſlation and government are produced, are and do 
the ſame ? Are they not corrupt, and do they not abuſe 
their power, whenever called upon to exert it? Certainly 
yes! which confirms what is humbly ſaid in the opening of 
this letter, that as a river never runs back to its ſource, ſo 
mankind in England are too remote from perfection, ever to 
execute the ſupremacy real, which naturally is with them, 


as the Preſbyterian writers contend for, when they place 
them above their legiſlation and government. 


5 
Parliament, and government at a ſtand, until a 
new delegation is created. The creation is 
important, but while it exiſts it certainly is ſub- 
JeR to no controul, corp conſtitution, the 
. and of Parliament. | 


145 us, however, ſuppoſe with Mr. Locke, in 
| conſequence of a compact, that there remains in- 
herently in the people, a ſupremacy to remove or 
alter the legiſlature whenever they find it act 
nn as the truſt they have * in it. 


Rr general ſenſe of the aflextion; 
it is not to be controverted; but if it be inferred 
from it that the people collectively are at liberty 
to do this when they think their truſt abuſed, it 
would ſet them above the authority that is born 
of them, and like a mother, by her offspring, 
to murder and deſtroy it. Mr. Locke's mean- 
ing, therefore, I preſume, was this, that when- 
ever 4 WHOLE PEOPLE united and reſolved to 
change their government, abrogate their laws, 
and begin to legiſlate and govern de novo, they 
had an inherent right to do ſo; and ſo they cer- 
tainly haye, conſidered as one man or body, there 
then being no power under God fubfiſting, but 
of the people as a multitude, the exertion of 
which may be called political liberty, or the li- 
berty of the multitude unqualified by civil Jaws 


or 


141 
or government: but this is the whole people, the 
whole community, King, Lords, and Commons, 
as a Parliament, included; for certainly, King, 
Lords, and Commons, are parts of the com- 
munity and not diſtinct from it. 7 


No inſtance can be referred to in England, 
whenever this right to fupercede all law and go- 
vernment was exerted; nor when the people, 
better underſtood by the name of the popular or 
conſtituting part of the community, attempted to 
redreſs public grievances in the execution of the 
laws or government of their country, except by 
legal application to the King as their Chief Magi- 
ſtrate, or the other parts of their legiſlatures yet, 
if it be concluded, as I believe it is by mary Ta« 
perficial or inſincere writers, that the people have 
a right to alter or remove the legiſlature when it 
acts contrary to the truſt they have repoſed in it, 
the aſſertion is too looſe and indefinite, that they 
are then left as the only judges of the fac, 
whether ſuch truſt be abuſed or not. 


Who ſo unjuſt, fo improper judges of arty 
thing as numerous bodies, from whom it is 
nearly impoſſible to collect an unanimous judg- 
ment on any ſubject? The inherent ſupremacy 
of the people then, to alter or remove their legil- 
lature, is no more than that ſupreme power real, 

J have, 
— 


& 
1 have, in the firſt place, defined, which men, as 
citizens, poſſeſs, without any government, and 
which they have twice exerted in England, by 
delegation, not of themſelves collectively, at the 
Reſtoration and Revolution. | 


As I conceive Mr. Locke meant to ſay no 
more, it ſeems a libel on the character of ſo 
great a man, to ſuppoſe he meant that the conſti- 
tuting body of the people have a right to over- 
turn their laws and government, to deſtroy King, 
| Lords, or Commons, as their humour may ſug- 
geſt, or riotouſly and tumultuouſly to controul 
their legiſlature and rulers, according to their li- 
centious, wills. Nothing then would be treaſon. 
The crimen læſæ magiſtratis would be unknown, 
and the fence between the governing power and 
the power governed would be beat down, no 
government would ſubſiſt, and allegiance and 
PFPIRH0O amount to nothing. 


| The «Bs queſtion, therefore, thus conſider- 
ed, the ſupreme power real, when delegated by 
the people poſſeſſing it, is ſupreme power per- 
ſonal. in thoſe to whom it is transferred, which 
neceſſarily exiſts for the benefit of the com- 
munity, otherwiſe the bond by which they are 
united would be diſſolved, and nothing remain 
but n and confuſion. This bond of union 

ſubſiſts 
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fubſifts only by authority ariſing from themſelves, 
and an obedience by themſelves, not reſiſtance or 
rebellion, which are treaſonable and deſtructive 
of all the ends of civil polity; arid this authority 


and obedience are preſuppoſed by civil laws, 
which are the baſis and ſtandard on which the 
rights of the community are eſtabliſhed. The 
laws are the ſupreme power real expreſſed, the 
general will, the fovereign power promulgated, 
to which all muſt have recourſe, as well thoſe 
who rule as thofe who are ruled; and thus the 
laws only form the true ſupreme power real; 
the only true political liberty, oppoſed to the 
lawleſs and unruly will of the people, as an effe& 
of the delegated ſupremacy of the crown, and 


both Houſes of Parliament, which are not le- 


gally ſuppofed, becauſe out of the reach of any 
ſtated rule, capable of abufing the powers they 
poſſeſs, to be exerted for their own ſafety, and 
the ſafety of the conſtituting body of the people. 
If the contrary, it would be ſuppoſing the legiſ- 
lature capable of working injuries to the com- 
munity, and making it a felo de je. 


Yet, whenever an inſtance happens that they 
teſtify a tendency to ſuch a deſtructive end, 
in breaking the union by which the community 
is held together, by violating the laws and con- 
ſtitution, and by impoſing, contrary to their in- 

tereſt 
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tereſt and happineſs, tyranny on thoſe from 
whom under Gon their power ariſes ;—when- 
ever, I fay, ſuch an inſtance happens (and ſuch 
an inſtance never has happened, except in the 
Kingly character) new remedies muſt and will 


be found out againſt new dangers, as — at 
the Reſtoration and Revolution. 


Lam aware that the people are frequen ly ſaid to 
complain of an abuſe of that power they are ob- 
liged to transfer to others, becauſe it is otherwiſe 
uieleſs tothem. Would they not, however, have 
reaſon to complain much more if they were obliged 
to deliberate collectively, than they have after 
transferring it? I anticipate your anſwer, by re- 
ferring to one of your letters on political liberty“, 
wherein you propoſe a ſcheme for retaining 
ſupreme power in the people after delegation, and 
during legiſlation and government; but though 
your ſcheme for civil government, 1s not unlike 
the ecclefiaſtical government of the Preſbyte- 
rians, it is a novelty promiſing nothing but diffi- 
* in experience. 


According to the church ſcheme of the Preſ- 
byterians, every pariſh was to have a paſtoy, or 
miniſter, and two ruling elders, who were lay- 
men to be cholen by the pariſhioners, and one 


or more deacons, It was a maxim, that in all 
* Letter ſix. 


\ * —— — —-— 
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caſes there ſhould be two ruling - elders. to one 
miniſter, and theſe” governed by the whole pariſh. 
If the pariſh was ſmall, and had not two perſons 
in it ſit to be ruling elders, it was to be imme- 
diately under the government of the claſſis, which 
conſiſted of a number of pariſhes to be united for 
that purpoſe: There was alſo a provincial ſynod, 
ſir an aſſembly of all the claſſis in a county, to 
which each claſſis ſent two miniſters and four 
ruling elders; and beſides thefe, there was a 
national ſynod of miniſters and elders, who were 
the repreſentatives of all the pariſhioners in church 
matters, ſubject to the ſuperintendency of Par- 
liament, ſo that there lay an appeal from the 
pariſh to the claſſis, thence to the provincial 
ſynod, thence to the national, thence to Parlia- 
ment. 'The claſſical elderſhip met once a month, 
the provincial ſynod twice a year, and the national 
when the Parliament pleaſed. 


Now, however it may be thought that theſe 
church delegates of the Preſbyterians were the 
actual repreſentatives of all the pariſhioners' whom 
they repreſented, I believe your plan for an equal 
repreſentation in temporal matters, which is ſome- 
what analogous to it, will be found not leſs, but 
altogether impracticable. 


What confuſion would there be, were ten ad- 
joining inhabitants to chooſe by ballot an actual 
E repre · 
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. repreſentative, who with nine repreſentatives of 
. adjoining tythings, were to chooſe an actual re- 
preſentative of an hundred, until the choice of 
the dictrict united in one who is to repreſent it in 
Parliament“? According to this ſcheme, ten inha- 
-bitants would chooſe one, who, with nine more 
to be choſen for the hundred, would chooſe one 
for that hundred: and ſuppoſing a county to con- 
tain a thouſand hundreds, a thouſand men (at the 
rate of one for each hundred) would chooſe two 
for a county.. If, therefore, Parliaments were to be 
annual, as you propoſe, the whole year would 
probably be taken up in elections, and political 
liberty would be the fantaſtic employment of 
tythings, hundreds, and counties, to their 
inevitable diſorder and injury. Inſtead of the 
people's being able to make their delegates expreſs 
their judgment, they would haye none to expreſs, 
and all _ them would be riot indeed | 


ho * conſiders your Gem of poli- 
tical liberty, and your plan for reforming the re- 
preſentation, will hence ſee, that ſimple as they 
may appear to you in pfoblems, they are too 
complex for the * purpoſes propoſed by them. 
in execution. | 


As to the firſt, whatever encomiums may be 


paid to the Saxon Government by the moderns, 


. - F 
- 
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. See page 89, Letters on Political Liberty. 
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we have ſo little certain information of it, that 
whether it was one thing or another, we are en- 
tirely ignorant beyond conjecture; and ſo im- 
perfect is our knowledge, that we can only ſur- 
miſe on the rights of the Crown and privileges of 
the people. All that appears is, that there was a 
national council, called wittena gemote, or meeting of 
wiſe men, whoſe conſent was requifite for making 
laws and confirming other public acts, which 
ſhe ws that their government was legal and limited; 
but who formed this wittena gemote has not been 
diſcovered. Biſhops, Abbots, Earls, and wiſe 
men, were admitted into that aſſembly, but we 
have never ſeen that the pepple at large had any 
ſhare in their deliberations, unleſs the wiſe men 
are to be conſidered as their repreſentatives, which 
the favourers of monarchical faction deny, and an- 
tient hiſtorians leave doubtleſs, by calling them 
grancapes, ſatrupæ, optimates, magnates, proceres, from 
whence we may infer, that the Saxons were under 
an ariſtocracy and not a democracy; yet as the 
more conſiderable proprietors of land were entitled, 
without election, to fit in this national aſſembly, 
the royal power was reſtrained. Nor was ſuch 
aſſembly numerous, the landed property in Eng- 
land, during the Saxon times, being in few hands; 
and to confirm our opinion of an ariſtocracy, we 
find that the inhabitants of the kingdom were 
under the protection of particular noblemen, whom 

K 8 they 
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they conſidered as ſovereigns; and ſocieties, thus 
protected by noblemen, formed a ſtrong cement 
of friendſhip, when men lived in conſtant danger 
from their enemies. They thus ſupplied the 
place of a civil union which was weak, and ob- 
tained that ſecurity which their laws did not afford 
them; ſo that licentiouſneſs rather than liberty 
prevailed among them. It is natural for men to 
guard againſt injuries and oppreſlions at all events, 
and where the laws and magiſtracy are inſufficient, 

they will ſeek out and yield to ſuperiors, or join in 
private bodies under ſome powerful leader, which 
conſequently renders all anarchy productive of 
tyranny. The inflaegce of noblemen over their 
tenants, retainers, and, ſlaves, the clientſhip of the 
burghers, che want of a middling rank of people, 
the extent of the monarchy, the lax execution 
of the laws, and the continued diſorders of the 
ſtate; admitted by all hiſtorians, evince that the 
Saxon Government was ultimately, if not from 
the beginning, ariſtocratical: and as ſuch, what- 
ever might have been the buſineſs of the folk mote, 
or whatever were the reſult of their deliberations, 
it does not appear that they enjoyed that political 
liberty you ſeem to imagine, but that, on the con- 
trary, they were entirely deſtitute of it, except 
under licentiouſneſs, which produced the tyranny 
of an ariſtocr acy. | | 


Yet 
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Yet it mult be admitted, that among the Saxons 
the immortal Alfred couducted himſelf as a King 
and a man, with the utmoſt wiſdom. - It was he 
who divided the kingdom into counties, hundreds 
and tythings, and made every houſe-holder an- 
ſwerable for the ,behaviour of his family and 
friends, who were all obliged to be regiſtered in 
ſome tything, and who were all pledges for each 
other. 


Still ſuch a regular diſtribution of the people, 
which very likely occaſioned your idea of political 
liberty, with ſuch a ſtrict confinement in their ha- 
bitations, may not be neceſſary or proper, in times 
when men are more enured to obedience and jnſ- 
tice; and, perhaps, it might be condſiered as de- 
ſtructive of liberty and commerce in a poliſhed 
State. Ic was nevertheleſs well calculated to re- 
duce that fierce and licentious people, under the 
wholeſome reſtraint of law and government. 


Now, as to your plan for an equal repreſenta- 
tion, you lay, if the Houſe of Commons were a 
delegation from the people, it woald not have the 
power of voting itſelf independent. But I main- 
tain, that all delegates are the people them/elves, 
and that they are in no ſenſe diſtinct, conſe- 
quently, what the former vote the latter approve ; 
every delegate in the realm, when aggregated, 

Wo" voting 
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voting for the good of the realm at large, accord- 
ing to the beſt &f his judgment, and not the ex- 
cluũve good of any particular part of it “. 


In this I am fupported by that able man 
the late Lord Chief Juſtice Willes, and many 
_ ethers, who, in the debate of one thouſand ſeven 
hundred and thirty-four, on a motion for repealing 
the ſeptennial aft, contended, that though the dele- 
gates of the people have all a dependence on them 
for their delegation, they have, when conſtituted, no 
longer any dependence on their conſtituents re- 
ſpecting their conduct in Parliament. The power 
of the people, he ſaid, was then devolved on the de- 
legates, who, on every queſtion that came before 
them, were to regard only the public good in ge- 
feral, and to determine according to their own 
judgments ; otherwiſe, and, were they to depend 
en their repreſentatives, or follow blindly the 
inſtructions they ſend them, they could not be 
ſaid to act freely, nor could fuch Parliaments be 
called free. Such a dependence would be dan- 
gerous, and of worſe conſequence than a depen- 
gence on the Crown: for, in a dependence on the 
Crown there can be no danger, as long as its inte- 
reſt is made the ſame with that of the people; 
whereas the people of any county, city, or 


 * See my Letter to John Horne Tooke, Eſq. 3 
by Stockdale. 
borough, 
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borough, are all liable to be miſled; and ignomn 
of what may be beneficial to themſelves or theiz 
country, they may often be induced to give inſtruc- 
tions contrary to the intereſt of both. 


That the judgment of the people may be ex- 


preſſed by the delegates, is a principle already. 
underſtood in the very definition of the character 
according to our conſtitution ; and the judgment 
and will of the people are already concentrated 
in thrir delegates, according to the very ſpirit of 
legiſlation, every Delegate being the actual figure 
of his conſtituents whom he repreſents in Parlia- 
ment. | 


It is not becauſe to the folly and corruption of 
the people many ignorant and iniquitous character: 
get into power, that there ſhould be any new 
plan of repreſentation, ſo as in your idea to 
leſſen bribery or influence, and have the 
judgment of the people equally known. I have 


\ 


already given my reaſons why, if it were adopt- 


ed, as you propoſe, it would only end in con- 
fuſion ; and by making toe many parts for the 
fake of perfecting the whole, it would engage the 
attention of too many perſons to anſwer the end 


deſigned in their own happineſs and proſperity, 


by drawing their minds away from private avo- 
cations; the purſuits whereof, and the protettion 
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of all its profits, as well as of life, liberty, and 


limb, the preſent mode of repreſentation, / ex- 


erled wu virtue, is ſufficiently calculated to 
guard. wed lo Hh | 


"The experience, therefore, of many eyes, op- 


W poled to what you only offer as problems, will, 


I imagine, be found to juſtify and warrant a 
continuance of our conſtitution as it now 
flands, (except that a more complete repreſenta- 
tion of the people is neceſſary) and convince the 
moſt difcerning friend to mankind, to liberty, and 
Britain, that nothing but virtue is wanting among 
Engliſhmen at large, to repair all their idle 
complaints of public abuſes, which ariſe from 
the wickednels, covetouſneſs, luxury, pride and 
vanity of themſelves. Let theſe be ſtifled in their 
wanton hearts, and they will inſtantly fee, with 
me, that political liberty. dwells ſecure in their 


Ius, and that every plan, however moderate, 


ingenious, or independent for amending their 
repreſentation, except by encreaſin; it, is chi- 
merical and unneceſſary. 


| And now, Sir, however I may appear to ſhow 
the inutility of your problem reſpecting political 
* or your plan for an a equal repreſentation, 
it 


«a 
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it is proper in me to aſſure you, that ſincere and 
well-intentioned as they undoubtedly are, in the 
great cauſe of mankind, I hope, and think it 
will be found in this anſwer to your Pamphlet, 
that I am no leſs their friend than yourſelf, and 
that if there were any mode whereby their happi- 
neſs or proſperity could be promoted, beyond 
the meaſure of either, which is, or may be en- 
joyed in England, as they are at preſent govern- 
ed, no than would be more ready to applaud 
and pray for its adoption than myſelf, I have 
conſidered your problem and plan with my ut- 
moſt attention, and admiring your honeſt and 
philoſophical motives for laying them before a 
vicious public, I have only to lament, as an Eng- 
liſhman, that it is not virtuous; and of courſe 
that you ſhould be tempted to propole a correc- 
tion of its vices by a problem and plan, too perfe& 
for beings labouring under all the inconvenience 
of imperfection, and too complex and impracti- 
cable to anſwer the purpoſe intended. 


have long viewed the juſt liberty and well- 
fare of Engliſhmen with fear and jealouſy. I 
have beheld and read of adminiſtrations, legiſ- 
latures, and ſtateſmen, weak, corrupt, and aban- 
doned ; but under none have I ſuffered more 
for the ſafety and honour of my country, its con- 
ſtitution, 
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flitution, and laws, than that which — L 
and proſecuted an invaſive war againſt America ;— 


a a war which no ſucceſs would have ſanctified; but 


which defeated, (injured as it leaves us) is pre- 


ſerable to the probable violence true liberty would 


have received from an American conqueſt. 


But after all my enquiries into the cauſe of ſo 


much complicated error and miſchief, and all my 


anxiety to ſee the wild and wicked career of 
Miniſters curbed, whether King, Lords, Com- 
mons or others, 1 have traced it up to the people's 
want of virtue. 


Had they virtue, your plan and problem would 
never have ſtarted in your mind; their delegation 
would be virtuous; and virtue would | pervade 
the whole community to the end of public peace 
and proſperity ; internal ſecurity of life, liberty, 
property, and limb, and of private happineſs 
which, I fear, no problem or plan will ever 
produce without it. | 
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I am, very inet l Fully 


Your moſt — — 


\ 


M. DAWES , 


